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1
COMPUTER-IMPLEMENTED METHOD FOR
CONDUCTING A JURY SELECTION
TRAINING EXERCISE BASED ON MOCK
TRIAL DATA

CROSS-REFERENCE TO RELATED
APPLICATIONS

This application is a contimation-in-part of U.S. patent
application Ser. No. 10/007,947, now U.S. Pat. No. 6,607,
389, filed Dec. 3, 2001 which in turn claims the benefit of
U.S. Provisional Application Ser. No. 60/309,511, filed Aug.
3, 2001; both of which are hereby incorporated by reference
in their entirety.

BACKGROUND OF THE INVENTION

1. Field of the Invention

‘|his present invention relates to systems and methods,
including computer systems and methods, for conducting
jury research. More specifically, the present invention relates
1o processes for providing experiential voir dire training for
trial attorneys; for generating research data and analytic
tools that help prepare attorneys for more accurate decision
making during the actual trial; and to computer systems and
methods for simulating a jury selection exercise using
real-world data.

2. Description of Related Art '
Over the years, jury consuliants have played an increas-

- ingly important role in developing strategies and tactics for

both civil and criminal htigations. Speaking generally, jury
consultants assist attorneys by identifying and applying
information conceming the beliefs, attitudes and character-
istics of potential jurors. Conventional services provided by
jury consultants include focus groups, mock trials, opening
statement consultations, community attitude surveys, graph-
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ics support, witness assessment preparation and the like. In

essence, the jury consultant serves as an interface between
the attorney and the jury pool, assisting the aftorney by
making recommendations for geiting points across in a
persuasive and effective manner. :

Conventional methods employed by jury consultants tend
to focus on strategy development, and statistical analysis
that attempts 10 model juror types. For example, m a
conventional mock trial exercise, the jury consultant
attempts to copstruct a jury that is a random and represen-
tative sample of the overall jury pool in the relevant area (a
“representative jury”). The construction of such a represen-
tative jury ofien begins with a telephone survey, in which a
statistically significant sample of the community in which
the case is to be tried is questioned, to determine its attitude
pattemns and demographic make-up. Depending on the spe-
cific nature of the case, the survey may focus on a variety of
factors, including marital status, occupation, membership in
community groups and the like, as well as other factors more
specifically related to the particular case. The jury consultant
then makes an effort to construct a representative jury that
mitrors that community’s profile.

A mock trial is then conducted before the representative
jury, in which both the plaintiff's (or prosecutor’s) and
defendant’s sides of the case are presented. Following the
mock trial, the representative jury deliberates and renders a
verdict. Bach member of the representative jury is then
polled and interviewed, to elicit his or her reactions to what
was presented. The jury consultant compiles and analyzes
that data from such interviews, and makes recommendations
to the attorney concerning the manner in which the case may

G5
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be most cffectively presented. Data concerning biascs and
characteristics of jurors that may help or hurt the case is also
analyzed. i :

For example; following an observation of the mock
deliberations, the jury consultant may conclude that an
aggressive cross-examination of a particular witness did not
sit well with the jury, and in fact alienated the cross-
examining: attorney from its sympathies, and therefore rec-
ommend that a less aggressive approach to the cross be
fuken. By way of another example, the exercise oullined
above may reveal that seventy percent of the representative
jurors who were blue-collar workers found for the plaintiff,
while eighty percent of the representative jurors who were
white collar workers found for the defendant. From this data,
the jury consultant may conclude that there are strong
corresponding pro-plaintiff and pro-defendant biases in the
subject case, and recommend to the atiorney thai his
peremptory strikes (i.e., strikes as to which a showing of
cause is not required) be used accordingly.

Over the long run, the statistical data obtained using the
representative jury approach described above may prove
useful, and conventional jury consultant have in fact pro-
vided valuable and necessary services to attomeys trying
cases. However, even the, strongest correlation between
jurors’ decision making and various aspects of their
background, attitudes and experiences provides nothing
more than probabilities, and falls short when tested against
the complexity of decision making during voir dire. This
drawback is even more acute when one considers that it is
individnals who do not think like everyone else, and there-
fore do not conform to the probability data, who tend to
become Jeaders in jury deliberations. These factors severely
limit the usefulness of probability data in conducting a voir
dire. In the end, no matter how much statistical data one has
available, counsel are still required to rely on personal
judgment, cxpericnce and so-called gut instincts when mak-
ing actual jury selection determinations.

Despite these truisms, there has been very little qualitative
research focused on the critical area of jury selection.

‘Moreover, no systems or methods have been heretofore

developed for effectively training an attorney to make jury -
selections in the specific case he will be trying, or for
constructing a mock jury which mirrors the jury that will
hear the case more accurately than the representative jury of
the prior art. It has been suggesied to conduct mock voir
dires to generate the mock jury for a mock trial. See Jury
Selection The Law, Art, and Science of Selecting a Jury, 2nd
Ed,, J. J. Gobert and W. E. Jordan (Shepard’s/McGraw Hill
1990) at 130-131. Howcver, no systematic approaches for
conducting such mock voir dires, and for analyzing and
utilizing the resultant data, have been heretofore developed.
Moreover, such practices have been criticized as being time
consuming. Id. :

Also, an attomey training organization the National Insti-
tute for Trial Advocacy (NITA) has offered programs in
which mock voir dires are conducted. At the NITA program,
an attorney being trained conducts a mock voir dire before
a trial advocacy instructor or a professional comriunicator,
with the end product of the exercise being a a critique on the
attorney’s questions and presentation skills. The NILA
programs, however, do not at all focus on the gathering and
analysis of data from the mock voir dirc process.

There is a need, therefore, for a system and method that
fills these voids, and provides a trial attorney with formal
voir dire training, while at the same time developing an ever
more refined set of analytic and data gathering tools for
improving voir dire practice.
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SUMMARY OF THE INVENTION

It is an object of the present invention to provide systems
and methods for assisting a trial attorney or a trial team in
conducting jury research prior to trial.

It is another object of the present invention to provxde
systems and methods in which mock trial exercises are
conducted before mock juries that resemble more closely the
actual jury that will hear the case.

It is a still another object. of the present invention to
provide systems and methods that provide a trial attomey
and a trial team with jury selection experience that is
specifically relevant to the case that will be tried.

It is yet another object of the present invention to provide
jury consulting methodologies that yield greater accuracy in
outcome prediction, and a better understanding of what
issues the actual jury will find important.

It is yet another object of the present invention to provide
jury consulting methodologies that provide an intense clash
of the issues in the case, creating a better understanding of
how key case issues work their way through the deliberation
process.

It is yet another object of the present invention to provide
jury consulting methodologies that allow for the analysis of
strike decisions in relation to what mock jurors actually do
during deliberations, thereby allowing the attorney or trail
team to see firsthand whether and to what extent their
perceptions of individual jurors were accurate, where their
perceptions fell short, and why.

It is still another object of the present invention to provide
jury consulting methodologies that create a data base of
stealth plaintiff and defense jurors and leadership types,
creating a database of difficult to identify jurors.

In one aspect, the present invention provides a method
and computer code for conducting a jury selection training
exercise for a user based on mock trial data. The method
includes presenting juror data for an initial pool of potential
jurors and providing juror questionnaire response data for
members of the initial pool. The questionnaire resembles as
closely as possible a questionnaire that would be given to a
venire during an actual trial. The method further includes
allowing the user to strike members of the initial pool for
cause, in a manner that resembles as closely as possible a

" manner in which members of the venire would be struck for
cause during the actual trial, and allowing the user to make
a predetermined number of perempiory strikes of members
of the initial pool, the number of peremptory strikes per-
mitted corresponding as closely as possible to the number of
peremptory strikes that would be permitted at the actual trial.
A probable jury is assembled including members of the
initial pool not struck for cause and not struck using a
peremptory strike. A stricken jury is assembled including
members of the initial pool struck for cause or struck using
a peremptory strike. The method further includes presenting
jury deliberation results to the user, the deliberation results
including a decision made by each juror of the probable jury
and each juror of the stricken jury.

In another aspect, the present invention provides a method
and computer code for conducting a jury selection training
exercise for a user based on mock trial data. The method
includes presenting a juror pool data screen for an initial
pool of potential jurors. The method further includes
indicating, on the juror pool data screen, members of the
initial pool who have been struck for cause and members of
the initial pool who have been struck using a peremptory
strike. A probable jury is presented comprising members of
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the initial pool not struck for cause and not struck usmg a
peremptory strike. A stricken jury is presented compnsmg
members of the initial pool struck for cause or struck using
a peremptory strike. Jury deliberation results are presented
to the user, including a decision made by each juror of the
probable jury and each )uror of the stricken jury.

Embodiments of the present invention may include one or
more of the following features. The juror pool data screen
may include icons representmg each member of the initial
pool. An individual juror data screen may be presented for
a member of the initial pool based on a selection made by the
user on the juror poo! data screen. The presentation of the
jury deliberation results to the user may include presenting
a jury deliberation results screen summarizing the decisions
made by jurors of the probably jury or jurors of the stricken
jury or both. An individual juror result data screen may be
presented for a member of the probable jury or the stricken
jury based on a selection made by the user on the jury
deliberation results screen. A score may be presented based
on the decisions made by jurors of the probable jury. The
score may be based in part on the decisions made by jurors
of the stricken jury.

In another aspect, the present invention provides a system
for conducting a jury selection training exercise for a user
based on mock trial data. The system includes a client
computer configured to present juror pool data for an initial
pool of potential jurors, allow the user to strike members of
the initial pool for cause or using a peremptory strike, and
present jury deliberation results to the user. The system
further includes a database server configured to store the
juror pool data and transmit the juror pool data to the client
computer. The deliberation results include a decision made
by each juror of a probable jury comprising members of the
initial pool not struck for cause and not struck using a
peremptory strike and each juror of a stricken jury compris-
mg members of the initial pool struck for cause or slruck
using a peremptory strike. )

Embodiments of the present invention may include one or
more of the following features. The database server may
store individual juror result data for a member of the
probable jury or the stricken jury and the client computer
may present the individual juror result data to the user. The
individual juror result data may include video of deliberation
by the member of the probable jury or the stricken jury. The
client computer may be connected to the database server via
a Web server.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a block diagram illustrating the various parties
that may be involved in the practice of the present invention.

FIG. 2 is a block diagram illustrating the composition of
a probable jury and a stricken jury.

FIG. 3 is an example of a computer system that may be
used to implement the present invention.

FIG. 4 is a flow chart of the operation of the software of
the present invention.

FIG. 5 is an example of a screen showing the initial juror
pool.

FIG. 6 is an example of a proﬁle and strike screen for an
individual juror.

FIG. 7 is an example of a profile and strike screen for an
individual juror who has been struck.

FIG. 8 is an example of a screen showing the initial juror
pool after a number of jurors have been struck.

FIG. 9 is an example of a jury deliberation result screen.
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FIG. 10 is an example of a juror profile and deliberation
result screen for an individual juror.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENTS

As vsed herein, the term “computer” may refer to a single
computer or to a system of interacting computers. Generally
speaking, a computer is a combination of a hardware system,
a software operating system and perhaps one or more
software application programs. Examples of computers
include, without limitation, IBM-type personal computers
(PCs) having an operating system such as DOS, Windows,
0S/2 or Linux; Macintosh computers; hardware having a
JAVA-OS operating system; graphical work stations, such as
Sun Microsystems and Silicon Graphics Workstations hav-
ing a UNIX operating syslem; PalmPilots; and Pocket PCs.

“Network™ means a conoection between any two or more
computers, which permits the transmission of data. An
example of a network, although it is by no means the only
example, is the Internet.

“Web page” means any documents writlen in mark-up
language including, but not limited to, HTML (hypertext
mark-up language) or VRML (virtual reality modeling

language), dynamic HTML, XML (extended mark-up

language) or related computer languages thereof, as-well as
to any collection of such documents reachable through one
specific Internet address or at one specific Web site, or any
document obtainable through a particular URL (Uniform
Resource Locator).

“Web site” means at least one Web page, and more
commonly a plurality of Web pages, virmally connected to

" form a coherent group.

“Web browser” means any software program which can
display text, graphics, or both, from Web pages on Web sites.
Examples of Web browsers include, without limitation,
Netscape Navigator and Microsoft Internet Explorer.

“Web server” refers to a computer or other electronic
device which is capable of serving at least one Web page to
a Web browser.

The phrase “display a Web page” includes all actions

30
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necessary to render at Jeast a portion of the information on

the Web page available to the computer user. As such, the
phrase includes, but is not limited to, the static visual display
of static graphical information, the audible production of
audio information, the animated visual display of animation
and the visual display of video stream data.

For the present invention, a software application could be
written in substantially any suitable programming language,
which could easily be selected by one of ordinary skill in the
art. The programming language chosen should be compat-
ible with the computer by which the software application is
executed, and in particular with the operating system of that
computer. Examples of suitable programming languages
include, but are not limited to, C, C++, CGI, Java and Java

" Scripts. Furthermore, the functions of the present invention,
when described as a series of steps for a method, could be
implemented as a series of software instructions for being
operated by a data processor, such that the present invention
could be implemented as software, firmware or hardware, or
a combination thereof.

Speaking generally, the present invention is practiced by
conducting a mock jury selection process, following the
rules of the court in which the case is to be tried, to develop
one or more probable juries and one or more stricken juries.
As the terms are used herein, a probable jury is a panel

6

consisting of those individuals who have been selected
during a mock jury selection process, after all for cause and
peremptory challenges have been made; and a stricken jury
is a panel consisting of those individuals who have been
struck, either for cause or using a peremptory challenge,
during the mock jury selection process. . '

The mock jury selection process yields a substantial -
amount of mock trial data, such as for example the decisions
made by each member of the probable and stricken juries
and text and/or video records of jury deliberations. Such data
may also be generated by having one skilled in the field of
jury selection create a set of hypothetical jurors with certain
characteristics and then hypothesize the decisions made by
the jurors and the associated deliberations. The mock trial
data is recorded in digital form for use injury selection
training exercises using the software of the present inven-
tion. Because the software allows the attorney to experience
the voir dire-process and the resulting jury decisions and
deliberations, the attorney is provided with a directly rel-
evant training experience that will allow the attorney to
select more effectively a panel in an actual trial.

In order for the practice of the methods of the present
invention to yield its maximum benefits to the attorney
undergoing the training exercise, the mock voir dire used 1o
generate the mock trial data should be conducted in a
manner that resembles the manner in which the actual voir
dire will be conducted at trial. Thus, knowledge of all
applicable statutes and rules that will govern the trial is
important, as is knowledge of the rules and predilections of
the judge who will be presiding. Accordingly, to the extent
that it is possible, such statues, rules and predilections
should be learned before and followed. By way of example,
if a case is to be tried before a certain judge who is know 1o
use a specific questionnaire in examining the venire, then a

s questionnaire of that type should be used during the mock

voir dire exercise. By way of another example, if the subject
case is a federal civi] lawsuit, in which by statute each side
is permitted three peremptory challenges, then each side
should be permitted three peremptory challenges during the
mock exercise. Speaking generally, the more closely the
mock exercise resembles the actual exercise, the more useful
the data obtained from the mock exercise will be.

With reference to FIG. 1, the participants-in the mock
exercise include a mock judge 101, an attorney or attorneys
102 for the plaintiff (or the prosecutor), an attorney or
attorneys for the defendant, and a mock jury pool 100 from
which the probable jury or juries and stricken jury or juries
will be obtained. If the actual case is more complex (such as -
for example a multi-defendant case) then it is preferable 1o
include additional participants in the mock exercise (such as
for example an attorney for each defendant). The mock
exercise may be conducted in any suitable location, such as
for example in a mock courtroom maintained at the jury
consultant’s facility, or at the law offices of the attorney
commissioning the exercise. Other locations are possible as
well.

Typically, the role of the attorney for the side commis-
sioning the exercise will be played by the attorney who will '
act as lead counsel for that side at trial; and the attoney for
the opposing side will be a colleague (such as, for example,
a partner or associate) of such lead counsel. The role of the
mock judge may be played by the jury consultant, by another
colleague of the lead attorney or by a third-party, such as for
example a retired judge, retained specifically for the exer-
cise. Other configurations are possible as well, although it is
most preferable that the attorney who will act as lead counsel
for the commissioning side at trial play that role during the
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mock exercise, since that will maximize the training benefit
of the present invention. It is important that each participant
play his or her role as honestly and zealously as possible, for
the exercise to yield the maximum benefits.

The jury pool 100 from which the probable juries and
stricken juries are to be obtained should provide a repre-
sentative sample of the community in which the case is tried,
such that it mirrors the actual jury pool as closely as
possible, Thus, those who are disqualified from jury service,
such as for example minors, should not be included in the
jury pool 100. Also, if there are certain groups in the
community who are permitted to and do routinely exempt
themselves from service, such as for example doctors,

lawyers and police officers, then no such individuals should .

be allowed in the jury pool 100. Speaking generally, the jury
pocl 100 may be collected in the same manner in which the
representative juries used in conventional jury consulting
methodologies are obtained, taking into account demo-
graphic considerations and the like. The number of people

_needed for the jury pool 100 will typically be greater than

the number of people needed to construct a representative
jury, since it is from this pool that two juries (i.e., a probable
jury and stricken jury), or more, will be created. The actual
number of people needed for the jury pool 100 varies with
the number of groups desired (i.e., the number of probable
juries and stricken juries desired), the number of jurors that
will sit or are likely to sit on the panel at tral; and the
manner in which strikes for cause and peremptory chal-
lenges are handled during the exercise.

Once the jury pool 100 is constructed and assembled, each
member of the pool fills out a detailed questionnaire, elic-
iting some core information about the potential juror, as well
as information concerning the potential juror's attitudes,
experiences and biases related to the case. An exemplary

‘completed questionnaire may look as follows:

John Smith

Name:

Ape: 35

Sex: Male

Health: Good

Occupation: Electrical Equipment Sales
Military Service: Navy, 4 years

Education: B.A.

Married: Yes

Children: 2: 3 years and 5 years

Preferably, the questionnaire will call also for additional
information, more specific to the case at hand. For example,
if the casg is a civil suit brought by a patent holder against
an alleged infringer, the questionnaire might call for some
history regarding the potential juror’s prior experience with
patents, such as for example asking whether the potential
juror has ever been named as an inventor. In any event, the
specifics of the questionnaire should mirror as closely as
possible those of the questionnaire that the presiding judge
is likely to use during the actual trial.
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Once each member of the jury pool 100 has filled out his

or her questionnaire, the mock voir dire process commences.
As discussed above, the format that is used to conduct the

. mock voir dire process should conform to the voir dire

process that will be used by the trial judge as closely as
possible. Thus, the uses of initial panel conditioning, judge
conducted voir dire, counsel conducted voir dire, open voir

_dire, etc., in the mock exercise, are all dependent upon their

uses in the actual trial, to the extent that that is known. If the
presiding court will allow the attomeys to examine com-

8

pleted juror questionnaires during the actual process, then
the attorneys should be shown prior to or during the mock
voir dire, the’ questionnaires completed by the potential
mock jurors. In some courts, the manner in which jury
selection is conducted is prescribed closely by rule or
statute, and in such cases those rules or statutes should be
adhered to. In other courts, the trial judge is given tremen-
dous discretion as to how jury selection is to proceed, and in
those cases it is preferable for the specific judge’s method-
ologies to be known and adhered to.

1t is central to the present invention that the process
provide for the striking of potential jurors, on both for cause
and peremptory bases. For cause strikes may be made at the
initiative of the judge 101, or may be requested by either
attorney 102 or 103, and ruled upon by the judge 101. The
strikes for cause should be made and/or ruled upon by the
judge 101 in a manner that approximates the manner in,
which the actual judge will rule upon them as closely as
possible. For example, if the judge is known to liberally
allow strikes for cause, then strikes for cause should be
liberally allowed during the mock exercise.

The number of peremptory challenges allowed to each
side during the mock exercise should match the number of
challenges that will be allowed at trial. Often, this number is
fixed by-statute. For example, in a federal civil case, each
side is allowed a maximum of three peremptory challenges,
and if this is the type of case being emulated then that is the
number of peremptory strikes that should be allowed. The
judge 101 should also evaluate the appropriateness of
peremptory strikes, and in certain limited situations (such as
for example Batson violation situations) not allow a par-
ticular peremptory strike to be made. Such circumstances
should be relatively unusual, however, and by and large the
peremptory challenges made by the attorneys 102 and 103
will result in a corresponding strike.

FIG. 2 depicts schematically the manner in which a
probable jury and a stricken jury are obtained from the jury
pool 100. Following the examination of jury pool members
(by questionnaire and/or by oral examination, as the case
may be), certain jury pool members are struck for cause,
either at the initiation of the judge 101, or at the request of
the attorneys 102 and 103 as decided upon by the judge 101.
Two or more groups are thereby extracted from the jury pool
100: a group 201 of potential jurors who were struck for
cause; and a group 202 of potential jurors who passed the for
cause evaluation. Next, the attorneys 102 and 103 each
apply their peremptory strikes to the group of potential
jurors 202, to refine that group into two more groups: a
group 203 of potential jurors struck by either attorney’s use
of a peremptory challenge, and a group of jurors 204 who
passed the peremptory strike procedure. As illustrated in
FIG. 2, the probable jury 205 comprises those jurors who
have passed both the strike for cause and peremptory
challenge procedures; and the stricken jury 206 comprises
those potential jurors 201 who have been struck for cause
and those potential jurors 203 who have been struck using
peremptory challenges.

A mock trial exercise is then conducted before both the
probable jury 205 and the stricken jury 206. The term mock
trial is being used here in its broadest sense, to mean an
exercise in which both the plaintiff's (or prosecutor’s) and
defendant’s cases are presented. The mock trial exercise
could range from having each attorney 102 and 103 present
a brief summary of his or her case; to an exercise in which

. opening statements, closing arguments and key witness

testimony are presented; to a complete mock trial that very
closely approximates the actual trial that will be conducted.
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Graphics, computer animation, demonstrative exhibits and
physical evidence, fo the extent that it will be used or is
likely to be used at trial, may be presented as well.

In a case in which witness testimony is presented, the
roles of the witnesses 1o be presented by the commissioning
side are preferably played by the actual witnesses
themselves, to the extent that they are available for the
exercise. The witnesses to be presented by the opposing side,
on the other hand, and to the extent that they are known,
generally will not be available for the mock exercise, and
their roles accordingly need to be played by others involved
in the exercise, such as for example colleagues of the
commissioning attormey, or members of the jury consulta-
tion team. Preferably, the judge 101 will preside over the
mock trial exercise, and rule on all objections in a manner
that approximates the manner in which the actual tnal judge
will likely rule as closely as possible.

Following the presentation of the mock trial exercise
before the probable jury 205 and the stricken jury 206, each

jury deliberates separately; and renders its verdict on the ,

outcome of the case. Preferably, before the deliberations
begin, the judge 101 will instruct the juries, and present the
juries with specific charges, that mirror the instructions and
charges that are likely to be glven to the jury at trial. The
deliberations of the probable jury 205 and the stricken j Jury
206 may be conducted in secret, or alternatively, and in
many instances preferably, may be observed by the attoney
or attorneys commissioning the exercise, and by the jury
consultation team. In the latter case the two juries might
deliberate one after the other, so that each of the delibera-
tions may be effectively observed. Whether or not the actual
deliberations are observed, each juror (both probable and
stricken) should be interviewed following the deliberations,
to elicit his or her reactions to the cases that were presented.
Preferably, both the deliberations and the interviews are
videotaped or recorded in some other suitable fashion, for
subsequent detailed review by the attorney and/or consult-
“ants.

Since the probable jury 205 is a closer emulation of the
actual jury that will hear the case than the representative jury
of the prior art, the probable jury 205 and the reactions of its
members provides a clear identification and understanding
of the facts and issues in the case that are most likely to
impact a real jury. At the same time, by utilizing in addition
the stricken jury 206, head to head discussions by jurors
perceived as most likely to strongly support each side of the
case, and an intense clashes of key issues, are provided.
Thus, the use of the methodologies of the present invention
provide at least two innovative and extremely useful ana-
lytical data sets: the ability to focus on the reactions of
probable jurors to arguments and evidence; and the ability to
analyze strike decisions in relation to what jurors actually do
during mock deliberations. The former will help the trial
team focus their trail preparations on the issues likely to be
important to the actual jury. The larter will allow the trial
team to assess whether its perceptions of each individual
juror were accurate or inaccurate, thereby improving its
abilities to conduct questioning of the venire, to move for
strikes for cause and lo make perempiory challenges and
gaining an understanding of the viewpoints and arguments
of stricken jurors.

Speaking generally, something can be learned from ana-
lyzing the behavior of each juror during voir dire, during
deliberations and during the post deliberation interview. Of
particular value is the behavior of difficult to predict jurors,
especially stealth jurors who hide their true predilections
during the voir dire process. Thus, each juror is assessed

10
initially by comparing voir dire responses to his or her
behavior during deliberations.

All resultant data is analyzed in an effort to determine
errors made by the commxsswmng attorney during the mock
voir dire process. The inclusion in the probable jury 205 of
a juror who favors the opposmon s sxde, and in particular the
inclusion of an opposition leader, is classified as a Type 1
error, and is given the highest priority. All available data—
mcludlng questionnaire responses, oral voir dire responses,
_)uror behavior during deliberations and juror reactions dur-
ing the follow up interview—are brought to bear on iden-
tifying relevant characteristics of such un-struck opposition

_ jurors. The presence in the stricken jury 206 of a juror

25

favorable to the striking attorney’s side, or of a juror who
does not play a significant role during deliberations, is
classified as a Type 11 error. Such errors are also analyzed in
an effort to understand them, since they result in the useless
strikes, or worse in strikes that do more harm than good.

When necessary, follow up interviews are conducted with
mock jurors who were not evaluated correctly in order to
understand why a correct evaluation was not made. Ques-
tions include: What was missed during the voir dire process?
and What questions should have been asked that would have
helped identify the individual’s bias correctly? and the like.
Broad ranging, detailed, one on one interviews focused on
relevant aspects of the individual’s experience are recom-
mended.

In addition to the voir dire data, the claimed method also
produces probable and stricken juries which are analyzed
separately for their strategic and predictive value. Probable
and stricken juries are also compared to determine if and in
what ways probable juries see the case differently than
stricken juries. This data is important as it may suggest a
strategic refocusing of the case.

Also, because so few cases ever go to trial, most attorneys
have limited voir dire experience. Attorneys’ participation in
this program produces substantial voir dire experience. The

" present invention provides trial attorneys with significant
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experience with respect to the development of voir dire and
jury selection skills, consistent with the type of voir dire in
which he or she is likely to participate.

The foregoing is intended to be illustrative and not
limiting of the present invention, which is defined by the
claims set forth below. For example, although the methods
above are described for the sake of simplicity in terms of a
single probable jury 205 and a single stricken jury 206, the
mock voir dire process of the present invention could be
conducted multiple times, generating multiple probable
juries and stricken juries, all of which hear the case during
the mock trial exercise. Various other modifications are
possible as well.

In another extremely advantageous aspect of the present
invention, a computer system is provided in which a lawyer
or other individual interested in jury selection training
(generally hereinafter referred to as a “user”) can realize
such training in a virtual environment, and gain valuable
knowledge without participating in an actual mock voir dire
exercise.

An example of this aspect of the present invention is
depicted schematically in FIG. 3. As shown, the system
includes a Web server 320 operably connected to a database
server 330 and a network 300. The network 300 may be, for
example, the Internet. Also connected to the network 300 is
aclient computer 310 (such as for example a client computer
located in the office of an attorney), with which the user will
interact directly.
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In the configuration of FIG. 3, the Web server 320 and/or -

a database server 330 store and/or run the software and data
" necessary for the implementation of the present invention.
The database server 330 may comprise a relational database
management system, in which stored information is
arranged in tables of rows and columns (or in records having
defined fields), related to one another by predetermined
functions, and can be accessed by database query protocols,
such as the Structural Query Language (SQL). Other con-
figurations are possible as well.

The client computer 310 preferably includes communi-
cations hardware and an operating system with graphical
user interface (GUT) functionality to allow for interface with
the Intemet, and is preferably equipped with graphical
World Wide Web (Web) browser software, such as Netscape
Navigator or Microsoft Internet Explorer, loaded thereon
and operable 1o read and send Hypertext Markup Language
(HTML) forms from and to a Hypertext Transport Protocol
(HTTP) server on the Web. Preferably, the client computer
310 is operable to act as a virtual machine to run Java
applets, or the like, downloaded by the browser from the
server. The Web server 320 preferably includes hardware,
HTTP compliant software, an operating system and common
gateway interface (CGT) software for interfacing with input
queries and sources of data. The Web server 320, running

software in accordance” with the present invention and »

interacting with data stored in the database server 330, is
accessed by the client computer 300, thereby allowing a user
1o be provided with jury selection training.

It will be readily appreciated that the schematic of FIG. 3
is exemplary only, and that numerous variations are plainly
possible. For example, each of the computers 310 and 320
may be connected to their own network, which networks in
turn are connected to the network 320. The system may also
be implemented with multiple client computers and multiple
Web servers. Also, the network 300 may be a local area
network (LAN), and metropolitan area network (MAN) or a
wide area network (WAN) other than the Internet.
Alfernatively, the invention may be implemented without
client-server architecture and/or without any network at all;
instead, all software and data necessary for the practice of
the present invention may be stored on storage device (such
as,.for example, a CD-ROM), which is accessed locally by
a user’s computer. Other variations exist as well.

Speaking generally, the software of the present invention
(which may, by way of example, be running on the Web
server 320) sequentially accesses a database of profiles
(which may, by way of example, be stored on the database
server 330), with each profile corresponding perferably to an
individual who has been a.juror or a member of the venire
in an actual trial, or has participated in the mock voir dire
process outlined above, such as for example as member of
the probable jury or of the stricken jury. The database also
includes all data compiled during, the actual or mock voir
dire process, including questionnaire responses, oral voir
dire responses, juror behavior during deliberations and juror
reactions during the follow up interviews.

The flow chart of FIG. 4 illustrates the operation of the
software of the present invention. The software is started
(step 41) by the user, for example by initiating execution of
the software on the client computer 310 or by accessing a
Web site on the Web server 320. In the latter case, the Web
site may have limit access, for example by requiring a
password, to allow only authorized users to access the
software. Such a password protéction technique may be used
when the software is stored locally as well.

Once the software has been started, the user is present
with an introduction sequence (step 41) that provides
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instructions to the user on how to use the software. Expe-
rienced users may bypass the introductory material by
clicking on a button or hyperlink provided for that purpose.
Otherwise, the user will review the introductory material,
which may be provided on a sequence of screens or Web
pages that the user steps through on a screen-by-screen or
page-by-page basis. There may also be video and/or audio
clips or streaming video and/or audio providing detailed
instructions on how to prepare for and run the training
exercise. This instructional information may have interac-
tive capabilities to allow the user to access information’
relating to particular aspects or details of the training exer-
cise. Following the introductory material, the user sequences
through a series of screens or Web pages that prompt the user
for certain configuration information, such as whether the
user will act as plaintiff () or defendant (A) (step 42).
The user also will be prompted to select the venue (step
43), i.e., the Court in which the exercise will take place,
which may be selected from among a set of predefined
venues for which information is stored in the database server
330. For each predefined venue, the database server 330 has
venue-specific information, including all applicable statutes
and rules that will govern the trial in that venue, such as for
example the number of peremptory challenges permitted.
Predefined venues may be any venues in which jury trials are
conducted, such as for example: the United States District
Court for the Southern District of New York; the U.S.
District Court for the Northern District of California; and the
U.S. District Court for the District of Delaware. State court
venues, and other venues, may be used as well, The database
server 330 may also have information on specific judges in
each venue, such as questionnaires used by the judge.in
examining the venire, whether the judge is known to liber-
ally allow strikes for cause, and the judge’s particular jury
selection methodology to the extent that it is not fixed by

< local rules and statutes.

Once the venue has been selected (step 43), the user
selects a particular training exercise from among a set of
predefined exercises (step 44). Each exercise is preferably
based on an actual or mock jury selection and/or
deliberation, and possibly an actual or mock trial, that has
been conducted for the selected venue. For example, a list of
available exercises may be presented as follows:

Date Type of Exercise Subject Matter
June 2001. Trial Simulation Product Liability
November 2001 Deliberation Anal. Patent case
January 2002 Trial Simulation Breach of Contract
March 2002 Jury Selection Patent case

After selection of the venue (step 43) and the training
exercise (step 44), the user is presented with an explanation
of the jury selection methodology to be used in the present
instructional exercise (step 45). The methodology, as dis-
cussed above, is based on thé procedures for the particular
venue in question and possibly the particular judge. This
information may be provided on a sequence of screens or
Web pages that the user steps through on a screen-by-screen
or page-by-page basis. There may also be video and/or audio
clips or streaming video and/or audio providing more
detailed instructions. This instructional information may
have interactive capabilities to allow the user to access
information relating to particular aspects or details of the
jury selection procedures.

Once the explanation of the jury selection methodology
(step 45) has been completed, the user is ready to begin the
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jury selection process. The first step in that process is the
presentation of the initial juror pool (step 46), as shown in
FIG. 5. The initial juror pool 50 is presented on a screen or
Web page as an array of icons 52, each of which represents
a potential juror. The icons may be for example images of
the individual members of the juror pool. The screen also
may display the number of peremptory strikes remaining 54
and may have a “Submit” button 56 or link to complete the
jury selection process. The screen also may provide a “Save”
button or link (not shown) to allow an intermediate or partial
jury selection to be saved for later completion and a “Can-
cel” bution or link (not shown) 1o cancel any changes made
since the last save. The screen also may provide a preview
frame (not shown) which may present more detailed infor-
mation for a potential juror as the user moves a pointing
device over that juror's icon. Alternatively, the detailed
information may appear as a floating frame positioned over
a portion screen some distance away from the juror icon in
question.

Each juror icon 52 acts as a button or link to allow the user
to access the respective potential juror’s profile and strike
screen, as shown in FIG. 6. The profile and strike screen
provides information about the potential juror, such as a
larger image 61 and name and basic demographic informa-
tion 62 (e.g., name, age, sex, and occupation). The screen
also provides access to the juror's questionnaire responses
through a button or link to the full text 63 or a sumimary 64
and to the juror’s voir dire responses through a button or link
to the text 65 or a video recording 66 of the responses. In the
Web site embodiment, the video recording may be down-
loaded or streamed in any of a variety of known fashions.

Buttons or links are provided on the profile and strike
screen to allow the user to strike the potential juror with a
peremptory strike 67 or a for cause strike 68. As shown in
FIG. 7, an “X” appears across the potential juror’s image if
they have been siruck. The “X may be color-coded depend-
ing upon the type of strike, and a corresponding legend may

be provided on the profile and strike screen. Alternatively, a,

color-coded frame may appear around the juror’s image to
indicate the type of strike against that juror. In addition, the
strike buttons 67 and 68 may be highlighted, color-coded or
represented as a depressed button when the juror has been
struck. The juror may be returned to the juror pool by
selecting the strike button or link a second time to deactivate
the strike. Alternatively, a separate button or link (not
shown) may be provided to deactivate the strike. The
“Return” button or link is activated to return to the juror pool
screen. .
When a potential juror is struck for cause, the user is
. prompted with a input box or menu of choices to allow entry
of the reason for striking the potential juror. The reason is
evaluated in accordance with stored criteria, which may be
general or may be specific to the particular venue, judge,
training exercise or juror, or any combination of these
factors. For example, historical data may indicate that cer-
tain judges or venues are either more or less liberal in
allowing certain types of for cause strikes. As a further
example, if the training exercise is based on a mock jury
selection exercise, then a for cause strike for a particular
potential juror may be denied if it was denied during the
mock exercise. When a for cause strike is denied, the user is
alerted by a warning, such as a pop-up window, and may
select a displayed button or link in that window to" access
detailed reasons for the denial.
Similarly, when a peremptory strike is used against a
potential juror, it may be evaluated in accordance with stored
criteria, which may be general or may be specific to the
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particular venue, judge, training exercise or juror, or any
combination of these factors. For example, historical data
may indicate that certain judges or venues are either-more or
less likely to question a peremptory strike. In addition,
peremptory strikes against potential jurors may be denied
under certain circumstances, e.g., when the striking of the
potential juror would constitute a Batson violation. As a
further example, if the training exercise is based on a mock
jury selection exercise, then a peremptory strike for' a
particular potential juror may be denied if it was denied
during the mock exercise. As above, when a peremptory
strike is denied, the user is alerted by a warning, such as a
pop-up window, and may select a displayed button or link in
that window to access detailed reasons for the denial.

FIG. 8 shows an example of the juror pool screen after a
number of strikes have been made. As discussed above with
respect to the profile and strike screen, an “X™ appears
across the potential jurcr's image on the juror pool screen if
they have been struck. The “X™ may be color-coded depend-
ing upon the type of strike, and a corresponding legend may
be provided on the juror pool screen. Alternatively, a color-
coded frame may appear around the potential juror’s image
to indicate the type of strike against that juror. As noted
above, the juror pool screen includes a counter 54 indicating
the number of peremptory strikes remaining. In the example
of FIG. 8, three jurors 57, 58, and 59 have been selected for
peremptory strikes, so the counter 54 indicates that there are
no strikes remaining. Once the user has finished the juror
selection process, the submit bution 56 or link is selected to
begin the simulation using the selected jury.

FIG. 9 shows an example of the simulation result screen
80, which provides at a glance detailed information on the
outcome of the jury deliberations for the probable and
stricken juries. The probable jurcr box 81 shows juror icons
82 for the members of the probable jury, and next to each
juror is an indicator 83 as to whether that juror found for
plaintiff (TT) or defendant (A). If the juror decided against the
user, such as when the user is in the role of plaintiff and the
juror decides for the defendant, then an error indicator 84
appears near that juror’s icon 82. Alternatively, there may be
a color-coded frame around the juror’s icon 82 to indicate
how the juror decided and/or whether that decision is against
the user. Similarly, the stricken jury box 85 shows juror
icons 82 for the members of the stricken jury and corre-
sponding indicators 83 of how each stricken juror decided.
If the juror decided for the user, such as when the user is the
plaintiff and the juror decides for the plaintiff, then an error
indicator 86 appears near that juror's icon 82.

As discussed above, the inclusion in the probable jury of
a juror who decides -against the user is classified as a Type
1 error, and the presence in the stricken jury of a juror
favorable to the user, or of a juror who does not play a
significant role during deliberations, is classified as a Type
11 error. A score box 87 indicates the number of Type I and
Type 11 errors and the resulting score computed therefrom.
The score may simply be the percentage of probable jurors
who decided for the user, which in this example would be
75%. Optionally, the score may be reduced by a factor
relating to the number of Type II errors.

Each juror icon 82 may be selected to display a corre-
sponding juror profile and deliberation results screen 100, as
shown in FIG. 10. This screen is similar to the-juror profile
and strike screen (FIG. 6) in that it provides an image 101
of the juror and basic demographic information 102 (e.g.,
name, age, sex, and occupation), as well as providing access
to text and video of the juror’s questionnaire 103 and voir
dire responses 104..Beyond this basic information, the juror
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profile and deliberation results screen 100 provides a sum-
mary of the jury deliberation results as they particularly
pertain to the juror in question. For example, the screen 100
provides a juror status summary 105, which indicates
whether the juror is part of the probable or stricken jury and
whether they decided for plaintiff or defendant. The screen
100 also provides access to the Juror's statements during
deliberation, either as text 106 or video 107 and the con-
sultant’s comments pertaining to that juror, either in full-text
108 or summary 109 form. The user may select the Return
button 110 or link to return to the simhulation result screen
(FIG. 9).

The foregoing detailed description is intended to be
illustrative and not limiting of the present invention, which
is defined by the claims set forth below.

What is claimed is:

1. A computer-implemented method of conducting a jury
selection training exercise for a user based on mock trial
data, the method comprising;

presenting juror data for an initial pool of potential jurors -

on a computer display;

providing juror questionnaire response data for members
of the initial pool on the computer display, the ques-
tionnaire including at least one question typical of a
venire during an actual trial;

allowing the user tc strike members of the initial pool for

. cause using a computer input device;
allowing the user to make up to a predetermined permitted
number of peremptory strikes of members of the initial
pool using the computer input device, the predeter-
mined permitted number of peremptory strikes corre-
sponding to a maximum number of peremptory strikes
permitted at the actual trial;
assemblmg, through computer processing, a probable jury
comprising members of the initial pool not struck for
cause and not struck using a peremptory strike;

assembling, through computer processing, a stricken jury
comprising members of the initial pool struck for cause
or struck using a peremptory strike;

presenting jury deliberation results to the user on the

computer display, the deliberation results comprising a
decision made by each juror of the probable jury and
each juror of the stricken jury.

2. The method according to claim 1, further comprising
providing videotape of the deliberations of the probable jury
and the deliberations of the stricken jury.

3. The method according to claim 1, further comprising:

providing post-deliberation interview data for a plurality

of members of the probable jury; and

providing post-deliberation interview data for a plurality

of members of the stricken jury.

4. The method according to claim 1, wherein the juror
questionnaire response data for members of the initial pool
is based on responses of members of the initial pool to a
written questionnaire.

5, The method according to claim 1, wherein the juror
questionnaire response data for members of the initial pool
is based on orally examining members of the initial pool by
a mock judge presiding over a mock trial exercise.

6. The method according to claim 1, wherein the striking
of a member of the initial pool for cause is requested by the
user and is allowed based on a ruling made by a mock judge

presiding over a mock trial exercise.

. 7. The method of claim 1, further comprising provndmg i

" analysis of behavior of the members of the probable jury
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-dunng deliberations to identify any errors that have been

made in failing to strike an opposition juror.

8. The method according to claim 7, wherein the analysis
of behavior of the members of the probable jury during
deliberations is based on interviews of identified opposition
jurors following deliberations.

9. The method of claim 1, further compnsmg prowdmg
analysis of behavior of the members of the stricken jury
during deliberations to identify any errors that may have
been made in striking a favorable juror.

10. The method according to claim 9, wherein the analysis
of behavior of the members of the stricken jury during
deliberations is based on interviews of the identified favor-
able jurors following deliberations. g

11.A computer-unp]ememed method of conductmg ajury
selection training exercise for a user based on mock trial
data, the method comprising;:

presenting a juror pool data screen on a computer display

for an initial pool of potential jurors;
indicating, on the juror pool data screen, members of the
initial pool who have been struck for cause;

indicating, on the juror pool data screen, members of the
initial pool who have been struck using a peremptory
strike; '

presenting on the computer display a probable jury com-

prising members of the initial pool not struck for cause
and not struck using a peremptory strike;

presenting on the computer display a stricken jury com-

prising members of the initial pool struck for cause or
struck using a peremptory strike;

presenting jury deliberation results to the user on.the

computer display, the deliberation results comprising a
decision made by each juror of the probable jury and
each juror of the stricken jury.

"12. The method accordmg to claim 11, wherein the juror
pool data screen includes icons representing each member of
the initial pool.

13. The method according to claim 11, further comprising

"presenting an individual juror data screen for a member of

the initial pool based on a selection made by the user on the
juror pool data screen.

14. The method according to claim 11, wherein the step of
presenting jury deliberation results to the user comprises the
step of presenting a jury deliberation results screen summa-
rizing the decisions made by jurors of the probably jury or
jurors of the stricken jury or both.

15. The method according to claim 14, further comprising
presenting an individual juror result data screen for a mem-
ber of the probable jury or the stricken jury based on a
selection made by the user on the jury deliberation results
screen.

16. The method according to claim 11, further comprising
presenting a score based on the decisions made by jurors of
the probable jury.

17. The method according to claim 16, wherein the score
is based in part on the decisions made by jurors of the

- stricken jury.

18. A computer program product mc]udmg instructions
stored in a, computer-readable medium, the instructions
comprising:

code for presentmg juror data for an initial pool of

potential jurors;

code for providing juror questionnaire response data for

members of the initial pool, the questionnaire including
at Jeast one question typical of a venire during an actual
trial;
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code for allowing the user 10 strike members of the initial
pool for cause, in a manner that resembles as closely as
possible a manner in which members of the venire
would be struck for cause during the actual trial;

code for allowing the user to make up to a predetermined
permitted number of peremptory strikes of members of
the initial poo}, the predetermined permitted number of
peremptory strikes corresponding t0.a maximum num-
ber of peremptory strikes at the actual trial;

code for assembling a probable jury comprising members

of the initial pool not struck for cause and not struck
using a peremptory strike;

code for assembling a stricken jury comprising members.

of the initial pool struck for cause or struck using a
peremptory strike; :

code for presenting jury deliberation results to the user,

the deliberation results comprising a decision made by
each juror of the probable jury and each juror of the

. stricken jury. '

19. The computer program product according to claim 18,
further comprising code for providing videotape of the
deliberations of the probable jury and the deliberations of
the stricken jury.

20. The computer program product according to claim 18,

further comprising:
code for providing post-deliberation interview data for a
plurality of members of the probable jury; and

code for providing post-deliberation interview data for a.

" plurality of members of the stricken jury.

21. The computer program product according to claim 18,
wherein the juror questionnaire response data for members
of the initial pool is based on responses of members of the
initial pool to a written questionnaire. :

22. The computer program product according to claim 18,
wherein the juror questionnaire response data for members
of the initial pool is based on orally examining members of
the initial pool by a mock judge presiding over a mock trial
exercise,

23. The computer program product according 1o claim 18,
wherein the striking of a member of the initial pool for cause
is requested by the user and is allowed based on a ruling
made by a mock judge presiding over a mock trial exercise.

24. The computer program product of claim 18, further
comprising code for providing analysis of behavior of the
members of the probable jury during deliberations to iden-
tify any errors that have been made in failing to strike an
opposition juror.

25. The computer program product according to claim 24,
wherein the analysis of behavior of the members of the
probable jury during deliberations is based on interviews of
identified opposition jurors following deliberations.

26. The computer program product of claim 18, further
comprising code for providing analysis of behavior of the
members of the stricken jury during deliberations to identify
any errors that may have been made in striking a favorable
juror,

27. The computer program product according to claim 26,
wherein the analysis of behavior of the members of the
stricken jury during deliberations is based on interviews of
the identified favorable jurors following deliberations.

28. A computer program product, including instructions
stored in a computer-readable medium, for conducting a jury
selection training exercise for a user based on mock trial
data, the instructions comprising code for:

presenting a juror pool data screen for an initial pool of

potential jurors;
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indicating, on the juror pool data screen, members of the
initial pool who have been struck for cause;

indicating, on the juror pool data screen, members of the
initial pool who have been struck using a peremptory

strike; ' .
presenting a probable jury comprising members of the

initial pool not struck for cause and not struck using a

peremptory strike; ’
presenting a stricken jury comprising members of the

initial poo! struck for cause or struck using a peremp-
tory strike; !
presenting jury deliberation results to the user, the delib-
eration results comprising a decision made by each
juror of the probable jury and each juror of the stricken
jury.
29. The computer program product according to claim 28,
wherein the juror pool data screen includes icons represent-
ing each member of the initial pool. ’
_ 30. The computer program product according to claim 28,
further comprising code for presenting an individual juror
data screen for a member of the initial pool based on a
selection made by the user on the juror pool data screen.
~ 31. The computer program product according, o claim 28,
wherein the code for presenting jury deliberation results 0
the user comprises code for the presentation of a jury
deliberation results screen summarizing the decisions made
by jurors of the probably jury or jurors of the stricken jury
or both. : :

32. The computer program product according to claim 31,
further comprising code for presenting an individual juror
result data screen for a member of the probable jury or the
stricken jury based on a selection made by the user on the
jury deliberation results screen.

33. The computer program product according to claim 28,
further comprising code for presenting a score based on the
detisions made by jurors of the probable jury.

34. The computer program product according lo claim 33,
wherein the score is based in part on the decisions made by
jurors of the stricken jury.

35. A system for conducting a jury selection training
exercise for a user based on mock trial data, the system
comprising:

a client computer configured to present juror pool data for
an initial pool of potential jurors, allow the user to
strike members of the initial pool for cause or using a
peremptory strike, and present jury deliberation results
to the user; and ’

a database server configured to store the juror pool data
and transmit the juror pool data to the client computer,

wherein the deliberation results include a decision made
by each juror of a probable jury comprising members of .
the initial pool not struck for cause and not struck using
a peremptory strike and each juror of a stricken jury
comprising members of the initial pool struck for cause
or struck using a peremptory strike.

36. The system according to claim 35, wherein the data-
base server stores individual juror result data for a member
of the probable jury or the stricken jury and the client
computer presents the individual juror result data to the user.

37. The system according to claim 36, wherein the indi-
vidual juror result data comprises video of deliberation by
the member of the probable jury or the stricken jury.

38. The system according to claim 35, wherein the client
computer is connected to the database server via a Web
Sserver.



