
McNei l  P.P.C. ,  Inc. ,  the Johnson & Johnson sub-
s id ia ry  tha t  d is t r ibu tes  Ty leno l ,  was  found  no t  l i ab le
today  by  a  Federa l  D is t r i c t  Cour t  j u ry  in  Tampa,
F lor ida  in  a  case invo lv ing  c la ims o f  wrongfu l  death ,
neg l i gence  and  fa i l u re  to  warn  b rough t  by  the  es ta te  o f
Fred Domke.   Mr .  Domke d ied  o f  l i ver  fa i lu re  a f te r  tak-
ing  norma l  doses  o f  Ty leno l  over  a  one-week  per iod .

Domke,  who  had  a  h i s to ry  o f  l i ve r  p rob lems,
a l leged  tha t  Ty leno l  was  a  subs tan t ia l  fac to r  in  b r ing-
ing  abou t  h i s  dea th .   The re  was  no  d i spu te  tha t  ace ta-
m inophen ,  t he  ma in  i ng red ien t  i n  Ty leno l ,  c rea tes  a
smal l  quan t i t y  o f  a  tox ic  chemica l  when i t  i s  metabo-
l i zed ,  wh ich ,  under  no rma l  c i r cumstances ,  i s  neu t ra l-
ized by  the l i ver .   A lcoho l ,  however ,  a lso  absorbs  th is
neu t ra l i z i ng  i ng red ien t  and  t hose  who  consume  th ree
o r  more  a l coho l i c  beve rages  a  day  a re  now warned  by
McNe i l  t ha t  t hey  shou ld  consu l t  t he i r  phys i c i ans
be fo re  us ing  the  d rug .   When  Domke  took  the  d rug ,
the re  was  no  a l coho l  warn ing  on  the  package .   The
co rone r ' s  r epo r t  i nd i ca ted  t ha t  Domke ' s  dea th  was  due
to  Ty leno l  po ison ing .  

Domke,  who  d rank  a  s i x  pack  o r  so  o f  beer  a  day ,
a rgued  tha t  McNe i l  had  su f f i c ien t  knowledge ,  in  the
fo rm o f  more  than  100  case  repo r t s ,  t o  have  i ssued  the
warn ing  abou t  Ty leno l  and  a l coho l  be fo re  he  took  the
drug.   P la in t i f f  p resented ev idence tha t  McNei l  to ld  i t s
sa les  representa t i ves  no t  to  d iscuss  the  a lcoho l -Ty leno l
po ison ing  poss ib i l i t y  and  fa i led  to  in fo rm the  pub l i c
because  the  company  though t  i t s  sa les  wou ld  dec l i ne .   

McNe i l  a rgued tha t  the  FDA knew about  a l l  the
case  repo r t s  and  t o  t h i s  day  has  no t  manda ted  an  a l co-
ho l  warn ing .   The  de fense  showed  tha t  the  ev idence  o f
a  need  to  warn  was  weak  and  incons is ten t .   Fu r the r ,
t he  de fense  p resen ted  s t r ong  ev i dence  t ha t  Domke  had
a  long  h is to ry  o f  l i ve r  d i sease  and  had  d ied  o f  hepa t i-
t i s ,  no t  Ty leno l  po ison ing .   In  add i t ion ,  when Domke
ar r i ved  a t  the  hosp i ta l ,  he  gave  con f l i c t i ng  repor ts
abou t  t he  med i c i ne  he  had  t aken ,  and  b l ood  t es t s
showed severa l  o the r  med ica t ions  in  h i s  sys tem,  one  o f
wh i ch  wa rned  t ha t  i t  shou ld  no t  be  t aken  by  anyone
who  has  l i ve r  p rob lems .

The  j u r y  de l i be ra ted  f o r  mo re  t han  two  days  and
returned a  verd ic t  in  favor  o f  McNei l .   L i t iga t ion
St ra teg ies ,  L td .  ass is ted  the  t r ia l  team,  headed by
Rober t  Sparks  o f  Jones ,  Day ,  and  John Win te r  o f
Pa t te rson ,  Be lknap ,  w i th  s t ra teg ic  research  and  ju ry
se lec t ion .
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